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Pr oceedi nas

The Region 2 Ofice of the United States Environnental
Protection Agency (the "Conplainant" or "Region') filed an
adm nistrative Conplaint dated June 22, 1999, against the
| ndustrial Chem cals Corporation (the "Respondent” or "ICC'), of
Penuel as, Puerto Rico. The Conplaint charged that Respondent had
coomtted violations of the G| Pollution Prevention regulations,
pronul gated under the authority of the COean Water Act ("CWA") at
its chemical manufacturing facility in Penuelas. Specifically, the
Conpl aint charged that 1CC had failed to properly prepare a Spill
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Prevention Control and Counterneasure Plan ("SPCC plan") for its
facility; had failed to properly inplement its SPCC plan; and had
failed to anend its SPCC plan upon a material change in the
facility's design or operation. Respectively, these charges allege
violations of the G| Pollution Prevention regulations at 40 CFR
§§112.7, 112.3(b), and 112.5(a). The Region seeks assessnent of a
civil penalty of $15,500 against |CC for these violations.

The Respondent filed its Answer to the Conplaint on July 16
1999. Inits Answer, |CC stated it was willing to conformits SPCC
plan to the Region's requirenents. |CC also disputed nost of the
particular itens listed in the Conplaint (Attachment B) purporting
to show that Respondent was not properly inplenenting its SPCC

pl an. Respondent also pointed out that it has an effective
drai nage systemat its facility to prevent the discharge of oil or
other pollutants to the adjacent Carribean Sea. | CC therefore

requested a hearing on the Conplaint.

The hearing in this nmatter convened before Admnistrative Law
Judge ("ALJ") Andrew S. Pearlstein on April 11, 2000, in San Juan
Puerto Rico. The Region produced three witnesses, and the
Respondent produced one witness. The record of the hearing
consists of a stenographic transcript of 159 pages, and 18 nunbered
exhibits received into evidence. The parties and ALJ undertook a
visit to the site of the ICC facility on April 12, 2000. Follow ng
the hearing, the parties submtted witten closing briefs and reply
briefs. The record of the hearing closed on July 13, 2000, upon
the ALJ's receipt of the parties' reply briefs.

Fi ndi ngs _of Fact

1. The Respondent, Industrial Chemcals Corporation, or "ICC"
is a corporation organi zed under the |Iaws of the Commonweal th of
Puerto R co. Since 1978 | CC has owned and operated a chem cal

manufacturing facility located on the south coast of the island of
Puerto Rico, on Rural Route #127, near the town of Penuelas (the

"facility") . The ICC facility produces primarily sulfuric acid, as
wel | as other inorganic chenicals, including alumnum sulfate and
amoni a, for commercial sale and use. Bernard V. Baus, Ph.D., a
chem cal engineer, is the President of |CC. H's son, Janes R
Baus, is Vice-President. | CC has approxi mately 38 enpl oyees and
gross sal es of approxi mately $3,000,000 per year. (Exs. 15, 16



Tr. 120-121) . *

2. 1CC uses about 10,000 gallons of diesel oil annually to
operate a boiler and sul fur burner during start-up of sulfur
processing operations, and to fuel five naintenance vehicles. [|CC
al so uses snaller quantities of |ubricating and hydraulic oils for
mai nt ai ni ng equi pment and vehicles. The facility has a total oi
storage capacity of 24,620 gallons. There are three above-ground
storage tanks for diesel fuel (2500 gallons); wused oil (5000

gallons); and #6 fuel oil (16,900 gallons). [|CC also stores two
55-gallon druns of notor oil, and one such drum each of hydraulic
and transm ssion oil. (Exs. 3, 17[p.4]).

3. The ICC facility is located inmediately adjacent to the
shoreline of the Carribean Sea, and a tributary to the Sea, the
Tal | aboa River. In late 1997, the Region received reports from
representatives of the U.S. Fish and Wldlife Service of a sticky
and di scol ored substance along the shoreline adjacent to the ICC
facility. This pronpted the Region to undertake an inspection of
the ICC facility on December 20, 1997. (Tr. 43-46).

4. The Region's inspector, Angel Rodriguez, conducted the
i nspection for conpliance with the SPCC plan requirenents of the
CWA, as well as for conpliance with the Conprehensive Environnenta
Response, Conpensation, and Liability Act ("CERCLA"). M.
Rodriguez first exanined | CC's SPCC plan, Which was dated Decenber
1994, Then, acconpanied by Dr. Baus and M. Janes Baus, he
conducted a field inspection of the facility. M. Rodriguez found
a nunber of alleged violations during his inspection concerning
| CC's SPCC plan's preparation and inplenentation. After the
i nspection he discussed his findings with Dr. and M. Baus, and
sent them a copy of his inspection report. The Region later, on
February 13, 1998, sent 1CC a letter, oOr notice of nonconpliance,
itemizing the violations found during the inspection. The letter
directed I1CC to provide a schedule to inplenent conpliance, and
noted that failure to conply woul d subject Respondent to civil
penal ties. (Exs. 1, 5; Tr. 16-30, 69).

5, Wth respect to the CERCLA inspection, M. Rodriguez had
the Region's technical contractor conduct an extensive sanpling and
anal ysis program to detect l|levels of organic and inorganic
chenicals, pesticides, netals, and oil and grease on the ICC site

! References to the exhibits ("Ex. ") and stenographic transcript pages

("Tr.") are representative only, and not intended to be exhaustive.
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As a result of this analysis, the Region determned that further
action under CERCLA was not necessary. The results did detect oil
and grease at several locations on the ICC facility site. (Ex. 4
Tr. 34-39, 47-50, 56).

6. Wth respect to ICC s SPCC plan, m. Rodriguez found 11
alleged violations of the regulations in 40 CFR Part 112,
particularly the guidelines for inplenentation of an SPCC pl an
found in 8112.7(e). CGenerally, he found that the Decenber 1994
plan ICC had at that time was inadequate in its descriptions of
facility conditions and neasures to store oil and prevent the
di scharge of oil into the environnent. For exanple, M. Rodriguez
found that the plan did not adequately describe drainage on the
site; oil transfer procedures; secondary containment structures
around the above-ground tanks; and inspection and record-keeping
procedures. A conplete list of the alleged SPCC plan violations,
with citations to the relevant regulations, is found in Attachnent
Ato this Initial Decision.' (Exs. 1, 2, 5; Tr. 16-30).

7. M. Rodriguez also found 13 conditions in his field
I nspection of the facility which he determned to be violations of
the inplenentation requirenents for an SPCC plan. These largely
corresponded with the alleged inadequacies in the plan itself. For
exanple, the inspector observed that | CC s secondary contai nnment
structures did not appear to be sufficiently large or inpervious to

contain spilled oil; drainage valves were not maintained in a
cl osed position; spilled oil had not been cleaned up; and there
were no records of inspections of oil storage and transfer
equi pnent . A conplete list of the alleged field inplenentation

violations, with citations to the relevant regulations, is found in
Attachment B to this Initial Decision.? (Exs. 1, 5; Tr. 16-30).

8. Dr. Baus, on behalf of ICC responded to the inspection and

2 Attachnments A and B actual |y document the alleged violations found
after a second inspection of the ICC site by the Region's Christopher Jinnez,
which were then attached to the Conplaint. Respondent had not changed its
SPCC plan between the two inspections. Hence, Attachnent A indicates 10 of
the 11 violations found by M. Rodriguez in his Decenber 1997 inspection, with
the exception of failure to amend the plan to reflect current facility
operations [40 CFR §112.5(a)]. That was stated as a separate allegation in
t he Conpl aint.

SAttachnent B docunents the alleged violations as found in the
Sept enber 1998 inspection of the ICC site by Christopher Jininez. These are
largely the same as those noted by M. Rodriguez in his earlier inspection.
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noti ce of nonconpliance in 3 letters to the Region - 2 dated
January 7, 1998 and one March 5, 1998. In this correspondence, Dr.
Baus explained ICCs existing drainage system listed a schedule of
steps ICC intended to take to correct deficiencies, and di sputed
sone of the alleged violations found by the Region. I CC al so
requested the Region's assistance in preparing a revised SPCC plan.
(Exs. 3, 8, 9).

9. On April 6, 1998, the Region responded to ICC s request for
assi stance by sending Respondent a letter with several "outreach"
attachnents intended to help the regulated comunity conme into
conpliance with SPCC requirenents. The Region sent |CC a copy of
the Part 112 regul ations, a sanple SPCC plan, and a brochure
describing the SPCC program  On April 20, 1998, Dr. Baus replied
with a letter thanking the Region for its assistance, and stating
that the materials would help ICC revise its SPCC plan.  (Exs. 10,
11; Tr. 82-83, 134).

10. As noted by the Region in its inspection, the ICC facility
did not have distinct secondary containnent structures around all
its oil storage tanks and drums at the time. Rather, the facility
had, and still has, a site-w de drainage system designed to capture
any spilled oil, as well as rainfall and other chem cal substances,
In catchment basins that direct the liquid to one of three process
sunps. Any oil magrating to the sunps is renoved by absorbent
material s. Residual liquid in the sunps is punped to a process
water pond on the east side of the site. Any overflow fromthe
sunps or process water pond would enter the "east |ake" flood area.
Any overflow fromthe east |ake would flow to the adjacent storm
wat er pond, from where it could be punped back to the process water
pond. The outfall fromthe storm water pond to the Carribean Sea
is nonitored to prevent the discharge of any oil or any other
pol lutants. The capacity of the east |ake, process and storm water
retention ponds is sufficient to retain rainfall anmounts of up to
one inch in 12 hours. There is no record of any spill of oil or
any other chenical substance mgrating fromthe ICC site to the
Carribean Sea. (Ex. 8; Tr. 122-125).

11. In spring or summer of 1998, [CC installed a steel dike as
a secondary contai nment structure for its 2500-gallon diesel oi
t ank. | CC al so began work on constructing earthen secondary
contai nment dikes for the used oil and #6 fuel oil tanks; inproving
the val ves, punps, and drainage systemin its process sunps; and
constructing secondary containnent for fuel vehicle transfer areas.
(Ex. 9).
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12. The Region's Christopher Jimnez conducted a follow up
SPCC i nspection of the ICC facility on Septenber 17, 1998. wm.
Jimnez found that | CC had not anended or changed its SPCC plan
since the previous year's inspection. Cenerally, he determ ned
that the plan did not adequately reflect facility conditions. In
his field inspection, M. Jimnez did observe that, as noted above,
| CC had installed a secondary contai nment structure around the
di esel fuel tank. However, M. Jimnez noted many of the same SPCC
pl an inplenmentation deficiencies that were present at the prior
i nspection. These included inadequate secondary contai nnent around

the used oil and #6 fuel oil tanks and oil druns; oil |eaks Were
not pronptly corrected; no catchment basin in the diesel unloading
area; and valves not securely locked. A conplete list of the

particular alleged deficiencies, Wth citations to the relevant

requirenents in Part 112, is found in Attachnment B to this Initia
Deci si on. (Exs. 6, 7; Tr. 66-78).

13. Hurri cane Georges struck Puerto R co on Septenber 21
1998.* It caused extensive damage throughout the island, including
on the ICC facility site. The excessive rainfall delayed ICC s
continuing work on conplying with the SPCC requirenents. On
Septenmber 30, 1998, Dr. Baus wote a letter to the Region
concerning the damage caused by the hurricane and including a
schedul e of steps for comng into further conpliance wth the SPCC
requirenments. (Ex. 18; Tr. 133).

14. By April 1999, |CC had constructed clay-lined earthen
secondary contai nnent berns around its used oil and #6 fuel oi

tanks. |1CC also inproved the catchnment basin in the diesel truck
| oadi ng area, cleaned up oil-stained soils on the site, and
instituted inspection and record-keeping procedures. Dr ums

containing notor and lubricating oils were renoved for storage in
the diesel tank secondary containment area.

15. These facility nodifications, and supporting calculations,
were incorporated in a new SPCC plan dated July 27, 1999. However
ICC s retained Professional Engineer, Allan R Nazario, P.E, |ost
his copy of the plan and then was unavailable to sign and certify
it throughout late 1999 and parts of early 2000. He did not sign

“I't is evident that Hurricane Georges struck Puerto Rico between the
date of M. Jinminez' inspection on Septenber 17, 1998 (Ex. 6) and Dr. Baus'
letter of Septenber 30, 1998 (Ex. 18). In this decision, | wll take official
notice, fromreference to news reports, that Hurricane Georges first struck
Puerto Rico on September 21, 1998.
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and certify it until April 14, 2000, three days after the hearing.
The SPCC pl an was ot herwi se unchanged from that dated July 27
1999. (Ex. 17; Tr. 136-137, 143-145)°.

16. 1CC realized an economc benefit of $3375 due to its
del ayed conpliance with the SPCC regul ati ons. This amount includes
interest, and annualized construction and nai ntenance costs for the
period of non-conpliance of 16 nonths, from Decenber 1997 unti
April 1999. (Tr. 109-110).

Di scussi on
- Liability

The Conplaint in this proceeding charges the Respondent wth
failing to prepare a proper SPCC plan, failing to amend the plan,
and failing to inplement the SPCC plan. The charges have both
general and specific conponents. |CCs alleged failure to prepare
and anend a proper SPCC plan generally overrides the specific
allegations of failure to inplenment the plan. It Is not necessary
to make definitive findings on all the specific allegations of
failure to inplement the plan listed in Attachnent B to this
decision in order to find the Respondent l|iable for the charge of
failing to properly prepare its SPCC plan. The charges of failure
to prepare the plan and failure to inplenent it are factually
interrelated and interdependent. Thus, conceptually, and for the
pur pose of assessing an appropriate civil penalty, the allegations
in the Conplaint will essentially be viewed as a single unified
charge that ICC did not prepare and inplement its SPCC plan as
required by 40 CFR Part 112.

The requirement to prepare an SPCC plan applies, anong others,
to owners and operators of non-transportation-related onshore

facilities that consume oil and oil products, "which, due to their

| ocation, could reasonably be expected to discharge oil in harnful
quantities . . . into or upon the navigable waters of the United
States or adjoining shorelines." 40 CFR 8112.1(b). Facilities

° Respondent submitted a copy of the signed title page of the new SPCC
plan on April 14, 2000, three days after the hearing, stating the plan
admtted as Exhibit 17 was otherwi se unchanged. In a scheduling order dated
May 2, 2000, the ALJ gave the parties an opportunity to object to this finding
or otherwi se address it during the briefing period. The Region did not object
or contest the factual finding that the SPCC plan, Exhibit 17, remained
unchanged except for the P.E. certification.
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subject to the SPCC plan requirements nust further have a storage
capacity of at least 1320 gallons, or one container with a capacity
of at least 660 gallons. 40 CFR 8112.1(d) (2) (ii). The Respondent
does not dispute that it is subject to the SPCC plan requirenents
under these criteria. The ICC facility's location inmredi ately
adj acent to the Carribean Sea is highly environnmental |y sensitive.
Any discharge of oil would reasonably be expected to cause harnful
effects in the coastal ecosystem and the navigable waters of the
United States. (See Finding of Fact or "FF' #3). It is also not
disputed that the ICC facility has an oil storage capacity of
approxi mtely 25,000 gallons, well in excess of the 1320-gallon
m ni mum t hr eshol d. (FF #2).

At the time of the Region's inspection of the ICC facility, in
Decenber 1997, |CC had an SPCC pl an dated Decenber 1994 (Ex. 2).
The record shows that the plan was out of date, and did not
adequately describe the facility as required by 40 CFR 8112. 3(hb)
and §112.7. The plan was not, however, useless. It did address
the facility's overall drainage system oil tank storage capacity,
tank truck unloading procedures, and inspections. However, as a
conparison with 1CC s new SPCC plan (Ex. 17) shows, the 1994 plan
did not generally discuss these topics in sufficient detail.

One of the key themes of the SPCC plan requirenments is that
the plan dempnstrate that the facility has adequate secondary
contai nnent structures to retain any oil spilled fromthe tanks or
unl oadi ng areas on site. See 40 CFR 8112.7(e)(1) (iii, iv) ;
§112.7(e) (2) (ii) ; and 8112.7(e) (4) (ii). The 1994 plan sinply did
not state that the facility had secondary containnment wth
sufficient capacity and inperviousness to retain spilled oil from
its tanks or unloading areas on site. (FF #6). | CC did not
install secondary containnent structures around its tanks and take
other neasures required by the SPCC regulations until after the
Region's inspections. (FF #l1, 14).

| CC contended that its site-w de drainage system of sunps,
catchment basins, and ponds, would act to prevent the discharge of
oil pollutants into the waters adjacent to the site. Wi le the
record shows that this systemis useful and effective in generally

preventing pollutants from leaving the site, ICC did not
denonstrate that it is a fully effective substitute for secondary
contai nnent structures around the individual oil tanks. The

testimony of the Region's inspectors, Messrs. Rodriguez and
Jimnez, explained that such structures are required under the
regul ations to provide the necessary nmargin of safety (See Tr. 76-
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78). Thus, I1CCs failure to have such secondary contai nment in
place at the tine of the inspections constitutes a failure to

i npl enent the SPCC plan requirenents of Part 112

The regul ations require that the SPCC plan be "carefully
t hought - out . " 40 CFR 8112.7. The, Region's wtness, Ange
Rodriguez, testified that the SPCC plan should be a "mrror image"
of the facility as it actually appears in the field. (Tr. 19)
The plan is also required to be prepared within six nmonths of the
opening of the facility; and to be fully inplemented within one
year of beginning operations. 40 CFR 8112.3(b). ICC did not anend
or change its SPCC plan in any way between the Region's inspections
in Decenber 1997 and Septenber 1998. (FF #12). Al though Dr. Baus
had been comunicating wth the Regi on concerning the SPCC pl an,
the record shows that at the tine of the inspections, the plan did
not adequately represent field conditions, had not been anended,
and was not fully inplenented as required by §112.7. [1CC s revised
plan was not prepared until July 1999 and not certified by a
prof essi onal engineer until April 2000. (FF #15). Hence, ICCis
l[iable for failing to properly prepare, anend, and inplenent its
SPCC plan, in violation of 40 CFR Part 112, as alleged in the
Conpl ai nt ..

- Guvil Penalty

Pursuant to the CWA 8311(b) (6), owners or operators of onshore
facilities may be assessed a civil penalty of up to $10,000 per
day, up to a maxi num of $125,000 for violations of any of the oi
pol lution prevention regulations.® In deternining the amount of a

civil penalty under paragraph (6), the Administrator "shall
consi der the seriousness of the viqlation or violations, the
econom ¢ benefit to the violator, if any, resulting fromthe

violation, the degree of culpability involved, any other penalty
for the same incident, any history of prior violations, the nature,
extent, and degree of success of any efforts of the violator to
mnimze or mtigate the effects of the discharge, the economc
i npact of the penalty on the violator, and any other matters as
justice may require." CWA 8§311(b) (8), 33 U.S.C 81321(b) (8).

In calculating its proposed penalty in this case, the Region
followed the guidelines in the "Gvil Penalty Policy for Section

®These civil penalty ampunts are now i ncreased 10% by the Debt
Col l ection Inprovement Act of 1996 ("DCIA " effective January 30, 1977), and
pursuant to its inplementing regulations at 40 CFR Part 19.
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311(b) (3) and Section 311(j) of the Cean Water Act," dated August
1998 (the "Penalty Policy," Ex. 14). The Penalty Policy is
intended to provide the EPA litigation staff with guidance in the
assessnent of penalties for settlenment and litigation purposes,

consistent with the statutory factors. (Penalty Policy, pp. 1-2).
The Penalty Policy is guidance and not-final agency action. The
EPA Rules of Practice require the ALJ to explain in the initia

deci sion how the penalty to be assessed corresponds to the penalty
criteria in the Act, in this case the CMW, and to provide specific
reasons for varying fromthe anount of the penalty proposed in the
Conpl ai nt. 40 CFR 822.27(b). In addition, the ALJ "has the
discretion either to adopt the rationale of an applicable penalty
policy where appropriate or to deviate from it where the
circunstances warrant." In re DIC Americas, Inc., 6 EAD 184, 189
(EAB, September 27, 1995). In this Initial Decision, | wll
generally follow the Penalty Policy guidelines in assessing the
civil penalty, but will differ fromthe Region's calculation in one
respect.’

The Penalty Policy (p.7) provides a matrix for determning the
starting gravity conponent of the penalty for a violation of the
SPCC requirenents. | concur with the initial value of $6000 from
the midpoint (with 10% added for the DCl A increase) of the box
corresponding to ICCs oil storage capacity and a "noderate" degree

of nonconpliance. | CC had an SPCC plan and sonme oil contai nment
and diversion neasures in place, but did not have full secondary
containment and a fully adequate SPCC plan. | further concur with

the addition of 25% to the gravity anount due to the high potentia

of harm from a discharge fromthe ICC facility, due to its
proximty to the sensitive ecosystemof the Carribean Sea. (Ex.

14, p. 9). This brings the amount to $7500. The Region then added
8% of that anount for the duration of the violation, calculated as
one half of one percent for each nonth the facility was out of
conpl i ance. (Ex. 14, p. 9). The record supports the finding that
| CC was not in full conpliance for 16 nonths after the initial
I nspection, or from Septenber 1997 until April 1999. (See FF ##14,
15). This brings the gravity conponent of the penalty to $8100.

The Region next increased the penalty 50% upon a finding that
the Respondent was highly cul pable, as authorized by the Penalty
Policy (Ex. 14, p. 10). The record does not, however, support this
increase. Wile to some extent, the parties were not communicating

"The Region's penalty calculation is found in Exhibit 13.
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wel | after the initial inspection, the overall picture is one of
good faith on the part of I1CC. Dr. Baus immediately responded to
the inspection reports and conpliance letters. He nmade sone
corrections and attenpted to persuade the Region that the oil

di version system he already had in place provided at |east the
equi val ent protection as would the additional secondary containment
structures desired by the Region. Utimately, after M. Jininez'

inspection, |CC installed all required additional containnent
neasures as soon as possible after the delay caused by Hurricane
CGeorges. I CC also prepared a conpletely revised SPCC plan by July
1999. | CC shoul d not be penalized unduly by the delay in having
the P.E. certify the plan. This was adequately explained by Dr.

Baus. Therefore, | wll not add to the gravity conponent any
amount for Respondent's degree of culpability.

The Region also calculated ICC s economc benefit fromits
del ayed conpliance with the SPCC regul ations, in the anmount of
$3375. (FF #16). The Region's witness, Mchael Hodanish
testified that the Region enployed conservative assunptions
regardi ng Respondent's costs in using the BEN nodel for this
calculation. 1CC did not challenge this evidence, and | accept it
as the only substantial evidence on this issue. There are no other
civil penalty adjustnments applicable under the Penalty Policy.

The total civil penalty amount to be assessed is therefore
$11, 475. | find that the civil penalty anount of $11,475 is
appropriate in this case. It is commensurate with the seriousness
of the violation, the Respondent's degree of culpability, and
i ncludes an anount for econom c benefit, as required by the CMWA
§311(b) (8).

Conclusions of law

1. The Respondent, the Industrial Chem cals Corporation,
coonmtted a violation of the CWA 8311(b) (6) (A) (ii) by failing to
fully conply with the regulations concerning the preparation
amendnent, and inplenmentation of a SPCC plan set forth in 40 CFR
Part 112. More specifically, at the tinme of the Region's
i nspections, 1CC did not have an SPCC plan prepared as required by
40 CFR §8112.3(b) and 112.7; did not anmend it as required by 40 CFR
§112.5(a); and did not inplenent the plan in accord with the
requirements of 40 CFR 8112.7. The specific regulatory sections
violated are listed in Attachnents A and B to this Initia
Deci si on
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2. An appropriate civil penalty for this violation, pursuant
to the CWA 8311(b) (8), is $11,475.

O der

1. The Respondent, Industrial Chemcals Corporation, is
assessed a civil penalty of $11,475.

2. Pursuant to 40 CFR 822.27(c) and 822.30(a), this Initial
Deci sion shall becone the final order of the Agency 45 days after
service on the parties unless (1) an appeal to the Environmental
Appeal s Board is taken fromit by any party within 30 days fromthe
date of service provided in the certificate of service acconpanying
this order, (2) a party noves to reopen the hearing, or (3) the
Environnental Appeals Board elects to review this decision on its
own initiative.

3. Pursuant to 40 CFR §22.31, paynent of the full anount of
the civil penalty shall be nade within 30 days after this decision
becomes a final order by submtting a cashier's or certified check
in the amount of $11,475, payable to the Treasurer, United States
of Anrerica, and mailed to EPA - Region 2, P. O Box 360188M
Pittsburgh, PA 15251. Respondent shall also serve copies
check on the Regional Hearing Cerk and Conplainant. Interest nay

be collected on overdue payments.

Andrew S. Pearlstein
Adm nistrative Law Judge

Dated: Septenber 22, 2000
Washi ngton, D.C



ATTACHMENT- A

Pl an does not follow the sequence of 40 CFR 8§112.7.
[40 CFR 8§112.7]

Pl an does not state that plant drainage from undi ked areas
either flows into ponds, |agoons or catchnent basins
designed to retain oil and return it to the facility; or

that the final discharge of all in-plant ditches is equipped
with a diversion systemthat could return spilled oil to the
plant. [40 CFR 8112.7(e) (1) (iii & iv)]

Pl an does not address Wwhen nore than one drainage water
treatment unit is used, the transfer between units should be
by either natural hydraulic flow or two "lift" punps wth at
| east one permanently installed. The drainage will prevent
oil from reaching navigable waters. [40 CFR 112.7(e) (1) (v)]

Pl an does not state that tank construction and naterials are
conpatible with the material stored.
[40 CFR 8112.7(e) (2) (i) ]

Pl an does not have wording that secondary containnent walls
and floors are "sufficiently inpervious" to contain spilled
oil, and does not describe how secondary containment is
sufficiently inpervious. [40 CFR §112.7(e) (2) (ii)]

Pl an does not indicate that records are kept for drainage of
storm water from diked areas [40 CFR 8112.7(e)(2)(iii) (D)]

Plan omts discussion of aboveground tank testing mnethods.
[40 CFR 8112.7(e) (2) (vi) ]

Pl an does not indicate that drainage of the |oading/

unl oading area either flows into a catchnment basin or a
treatment facility designed to handle spills; or, flows into
a contai nment system designed to hold at |east the maximm
capacity of any single conpartnent of any tank truck | oaded
or unloaded at the facility.

[40 CFR 8112.7(e) (4) (ii) & (e) (1) (iii-iv)]

Pl an does not indicate that an interlocked warning |ight or
physical barrier system or warning signs are provided to
prevent vehicular departure before disconnect of the
transfer lines. [40 CFR 8112.7(e) (4) (iii)]

10.

Pl an does not state that required inspections should follow
witten procedures and should be naintained as part of the
SPCC plan for a period of three years. [40 CFR 8112.7(e) (8)]



10.

ATTACHVENT B

Val ves or punps that are used to drain secondary contai nnment
areas are not manual |y operat ed.
[40 CFR 8112.7(e) (1) (i & ii) ]

Pl ant drainage from undi ked areas does not either flow into
a pond, lagoon or catchnent basin designed to retain oil,

or, have a diversion systemthat could return spilled oil to
the plant. [40 CFR 8112.7 (e) (1) (iii & iv)]

Secondary contai nment areas do not appear to be sufficiently
i mpervious to contain spilled oil. [40 CFR 8§112.7(e) (2) (ii)]

The secondary containnent capacity for the used oil tank
does not appear capable of containing the volune of the tank
plus sufficient freeboard to allow for precipitation. The
secondary contai nment capacity for the # 6 fuel oil tank
does not appear capable of containing the volume of the

| argest single tank plus sufficient freeboard to allow for
precipitation. [40 CFR 8112.7(e) (2) (ii)]

The secondary contai nment drainage valves are not maintained
in the closed position. [40 CFR 8112.7(e) (2) (iii) (A)]

There are no records of periodic inspections of aboveground
tanks, including tank supports and foundations.
[40 CFR 8112.7(e) (2) (vi)]

The used oil and the #6 fuel oil tank do not have fail-safe
engi neered overfill protection. [40 CFR §112.7 (e) (2) (viii) ]

O leaks have not been pronptly corrected. Spilled oil has
not been cl eaned up. [40 CFR 8112.7(e) (2) (X)]

There is no secondary containment or catchment basin for
portable or nobile oil storage tanks (including druns) to
prevent spilled oil from reaching navigable waters.

[40 CFR 8112.7(e) (2) (xi) ]

There are no records of regular inspections of al
aboveground val ves, pipelines and associated piping
har dwar e. [40 CFR 8112.7(e) (3) (iVv)]



11.

12.

13.

14.

There is no catchment basin, treatnment facility or drainage

system in the |oading/unloading areas able to hold at |east

the maxi mum capacity of any tank truck |oaded or unloaded in
the facility. [40 CFR 8112.7(e) (4) (ii)]

An interlocked warning light, physical barrier system or
warning signs are not provided in the |oading/unloading
areas to prevent vehicle departure before disconnect of
transfer |ines. [40 CFR 8112.7(e) (4) (iii)]

Val ves which permt the outward flow of a tank's contents to
the surface are not securely locked in the "closed" position
when in non-operating or non-standby status.

[40 CFR 8112.7(e)(9)(ii)]

Starter controls for oil punps in non-operating or non-
standby status are not |locked in the "off" position or

| ocated at a site accessible only to authorized personnel
[40 CFR 8112.7(e) (9) (iii)]
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